Law 	401	S2021					Name _____________________________________
Professor Diane Peress					
MIDTERM 
1. ANSWER ALL OF THE FOLLOWING BY WRITING THE TERM NEXT TO THE DEFINITION OR BY LISTING THE NUMBER AND THE ANSWER:			(60 POINTS)
[bookmark: _Hlk66482398][bookmark: _Hlk66481215]Dual Federalism 		Devolution/New federalism     Cooperative federalism
Unfunded mandate	Categorical grant		     Block grant	
[bookmark: _Hlk66477298]Separation of powers	Checks and balances		      Preemption
[bookmark: _Hlk66477287][bookmark: _Hlk66482204]Original jurisdiction	Appellate jurisdiction	      Writ of certiori
[bookmark: _Hlk66481469][bookmark: _Hlk66481996]Article I			ERA				      5th Amendment		
[bookmark: _Hlk66481953][bookmark: _Hlk66482567]Affectation doctrine	Procedural due process	      Substantive due process
[bookmark: _Hlk66482329][bookmark: _Hlk66482289]Affirmative action	Cooperative federalism		      Civil Rights Act 1964
[bookmark: _Hlk66482461][bookmark: _Hlk66482222]Ripeness			Judicial review		      14th Amendment 	    
[bookmark: _Hlk66482343][bookmark: _Hlk66482518]Concurrent powers	Denied powers		      Inherent powers
Mootness			Standing			      Penumbra
[bookmark: _Hlk66477601]Marbury v Madison	Washington v Glucksberg	      Necessary and proper clause
Elastic clause		Hernandez v Texas		      McCullough v Maryland
[bookmark: _Hlk66481596]Brittany Maynard	Commerce clause		      Dormant commerce clause
[bookmark: _Hlk66481753]Plessy v Ferguson		Cruzan v Missouri		      Ex post facto
[bookmark: _Hlk66481138]South Dakota v Dole	Lawrence v Texas                           preemption
Yick Wo v Hopkins           Youngstown Sheet v Sawyer	     US v Lopez
[bookmark: _Hlk66481682]Wickard v Filburn             Heart of Atlanta Motel v US         Tenth Amendment
		Appellate jurisdiction
1. _______________________describes the authority of a court to review cases and to either affirm or reverse the actions of a lower court.

2.  _____ Lawrence v Texas                           _______________________ Court case that upheld right of consenting adults to have sexual relations regardless of gender. 

3. ____________ Procedural due process ___________________The right of the US government to open a federal bank that cannot be regulated or taxed by the state where it is located. 
4. ________ Cooperative federalism ________________________ Federal government giving tax revenue to the states in order to fund interstate highways; the states are allowed to govern the construction and maintenance in accordance with goals set by national government. 

5. A tenured professor at a state university cannot be summarily terminated without a hearing because she entitled to ______ Substantive due process __________________________. 

6. Original jurisdiction _________________________________describes the authority of a court to hear cases first, try them and    render decisions.					

7. Government powers are separated into branches; no one branch has too much power because each 
branch exercises _______ Separation of powers _______________________ over the other branches. 

8.        ERA                                                   “Equality of rights under the law shall not be denied or abridged by   the United States or by any State on account of sex.”		
9. ________      Inherent powers ___________________ federal laws regulating tobacco override state laws regulating      
                                                       tobacco. 
  10. _________________      Civil Rights Act 1964_________  where additional liberty rights are found according to Griswold v      
                                                    Connecticut.	
   11. _________ Judicial review _______________________ the authority of the US Supreme Court  to review cases and     
                                                                                governmental action and to either affirm or reverse the action. 
	
  12._____ Plessy v Ferguson ______________________  Case that was overruled by Brown v Board of Education. 

   13. ______ Article I _____________________  another name for the Necessary and Proper clause of the   
                                                                Constitution. 
   14.  _____ Ripeness __________________ The inability of government at any level to make something that 
                                                         happened a month ago into a crime. 
   15. ______ Brittany Maynard _________________  29 year old who was a key figure in Death with Dignity movement. 
   16.  ________ Concurrent powers________________ The right of both the IRS and NYS Department of Taxation to make   
                                               residents pay income tax. 
   17. _________ Devolution/New federalism     _______________   Federal money to state to build a COVID vaccination center in a rural 
                               farm area of Iowa where no hospital or chain pharmacies. 

   18.______ Marbury v Madison ______________________ Court case that described the authority of the US Supreme Court   
                                     to review cases and governmental action and to either affirm or reverse the action. 	

   19. _____________ Wickard v Filburn             ______________ Court case that found wheat grown within a state for local  
                               use affects interstate commerce. 
    20. _______________federalism___________ The system where the federal government transfers powers   
                              to the states but requires that states build ramps on all public buildings for the  
                               handicapped as an unfunded mandate is an example. 

1. Multiple choice 
1.Patrick filed a lawsuit in federal court against the state of Colorado claiming that a Colorado law   
violates the Commerce Clause. The federal court will agree with Patrick if the Colorado law: 
a. Does not promote public health, safety or general welfare of Colorado
b. Does not regulate economic activities within the state’s borders
c. Places an undue burden on interstate commerce
d. A and C
e. B and C

2. Which case said that Congress did NOT exceed its authority using the Commerce Clause:
a. US v Lopez
b. Schechter Poultry v US
c. Katzenbach v McClung
d. Raich v Gonzalez
e. A and C

3. Police conduct a search of Mary’s car and find a backpack belonging to her brother Bill  in the back seat containing $1000 in counterfeit twenty dollar bills. Bill is arrested and claims that the search of Mary’s car was illegal and violated the Fourth Amendment. What principle will the court use in Bill’s case? 
a. Ripeness
b. Mootness
c. Case or Controversy
d. Standing
e. Personal jurisdiction

4. Which is NOT an example of the dormant commerce clause? (Assume no federal laws govern this area) 
a. Tennessee requiring a residency of one year in the state to open a liquor store in Tenn
b. Kansas passing a law against double tractor trailers using Kansas  roads
c. New York charging sales tax on all internet sales
d. Massachusetts charging a tax on milk produced outside of the state which is sold in Mass
e. Maryland regulating prices of all drugs sold in Maryland

5. A local dry cleaning store is dumping chemicals into the grassy area in back of the store and the chemicals are seeping into the ground and the county water supply could be affected. The county sues the dry cleaning store and the dry cleaning store stops dumping before the lawsuit is decided. How should the lawsuit be resolved? 
a. The lawsuit should be dismissed because the problem no longer exists
b. The lawsuit is not moot and should proceed because the problem can be repeated
c. The lawsuit is moot because the dry cleaning store has voluntarily ceased dumping
d. The lawsuit should proceed because there are collateral consequences
e. The lawsuit should be dismissed because there is no case or controversy. 

III. HYPOTHETICALS (30 POINTS) 
BRIEFLY ANSWER EACH OF THE FOLLOWING PROBLEMS 
1.John is a freshman at a local public high school in Boise Idaho. His brother, Ben, attends a nearby Catholic high school. Neither school allows John or Ben to join the schools’ wrestling teams because both are Rastafarians and have dreadlocks. Other schools in Idaho allow students who have long hair to wear special caps to hold long hair.   
Do John and Ben have winning cases based on an Equal Protection argument? Which test should be used? How should the court decide in each case? Explain. 
[bookmark: _Hlk66479784]Yes. John and ben have a winning chance in Equal protection argument as  It states that “nor shall any state deny to any person within its jurisdiction the equal protection of the law. “That to mean that any persons who shall be in similar situations shall not be treated any different. In this case since both john  and ben’s school allow other students who have long hair to put on special cups. This to mean they are discriminating john and ben under equal protection argument  as they are Rastafarian’s and have dreadlocks and yet they allow other students who have long hair to put on caps. Suspect classification test should be used as this applies in four instances which are race, religion, national origin, and alienage. Rastafarian being a religion then makes this test to be the most valid. In both cases the court should decide both johns and bens school are discriminating them on basis of their religion and that both schools are in violation of equal protection argument as they are not treating them equally as other students with long hair .thus the court should rule to allow both john and ben to partake in wrestling.
2. The state of Florida has public housing projects for lower income residents of the state. Government employees who work in the housing projects are eligible for rent-free apartments in the projects. John Smith is a state employee. He and his family live rent-free in an apartment in the housing project where he works. Mary Jones is a state employee. She and her husband are denied a rent-free in an apartment in the housing project where he works. Mary also finds out that two of her fellow employees, Loretta and Luisa, have also been denied rent-free apartments.
Mary, Loretta and Luisa sue Florida for an equal protection violation.   
Which equal protection test will the Court use? Using the different factors of that test, how should the Court decide and why? 
Equal protection argument as  It states that “nor shall any state deny to any person within its jurisdiction the equal protection of the law. “ the test that the court shall use is strict scrutiny. Strict scrutiny is used when the court want to determine the constitutionality of certain laws. Strict scrutiny is often used by courts when a plaintiff sues the government for discrimination. when a court finds that a law infringes a fundamental constitutional right, it may apply the strict scrutiny standard to nevertheless hold the law or policy constitutionally valid if the government can demonstrate in court that the law or regulation is necessary to achieve a compelling state interest. The government must also demonstrate that the law is "narrowly tailored" to achieve the compelling purpose, and uses the "least restrictive means" to achieve the purpose. Failure to show these conditions may result in a judge striking down a law as unconstitutional. The court should hold that the florida state is violating the equal protection argument as its not treating the citizens equally especially the male and the female and that they are discriminating in particular the females who work in the state from owning houses and thus the court should allow rule to allow all state workers to be eligible to free housing.
3. President Biden has signed executive orders requiring persons to wear masks over the mouth and nose when traveling on conveyances into and within the United States; persons must also wear masks at transportation hubs and all federal facilities.
The governor of Texas has just opened up most of the state and stated that the wearing of masks are no longer required despite the fact that there are still COVID cases in that state. Businesses can still require customers to wear masks. 
Discuss the impact of federalism and preemption on the conflicting mask mandates.
Federalism is a mixed or compound mode of government that combines a general government with regional governments in a single political system. Preemption is the rule of law that if the federal government through Congress has enacted legislation on a subject matter it shall be controlling over state laws and/or preclude the state from enacting laws on the same subject. The us government being federal it means that the national laws somehow overlap the state law and some of the national law are domiant over the states law.  In this matter federalism and preemption override both cases and that since both Texas and the national government are interwoven into one the conflict on mask awareness should only be a state policy and that the national government has limited power on deciding whether the overall national law should be followed in different states.
 Is the Texas governor’s mandate legal? Explain why or why not? 
Yes. this is because states make their own law and whatever the Texas governor decides over his states then it becomes the law in the state.
Which rules do airline travelers follow- federal or state? Explain. 
Federal law. This is because the travellers are crossing via different states with different laws and thus there is need for one law that covers them during interstate crossing.
Extra credit: Is there any way that the federal government can force Texas to limit its no mask policy? 
Yes if the matter becomes a matter of national interest and it conflicts with other states normal running of their business .
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